A Guide to Assured
Shorthold Tenancies

For a large number of years landlords have had legal obligations and responsibilities for their
tenants and the properties that they rent out. In October 2015 these increased and were amended.
We outline below some of those requirements. Legislation and Regulations do change, therefore,
you must make sure that you keep up to date with any new steps that have to be taken.
As a matter of precaution, we would suggest that you seek advice before you ever create an assured
shorthold tenancy, renew an agreement, remove a tenant or allow anyone to move into your
property. Also, if you ever change contact details or need to change the terms of the tenancy
agreement.
Failure to comply with the Regulations could lead to difficulties in gaining possession of your
property, having to return a bond taken, pay damages to your tenant or criminal conviction.

At Taylor Bracewell we are always more than happy to advise you and offer any assistance that you
may need.
These hints/tips below apply to an assured shorthold tenancy created after October 2015.

Consent
If you have a mortgage on the property, have you obtained the mortgage provider’s consent to rent
out?

References
Have you checked the background of the tenant, i.e. have you evidence of employment or
entitlement to benefits.

References of previous landlords should be obtained. Do you want a guarantor if the tenant does
not pay rent?

Schedule
We would suggest that you prepare a schedule of the condition of the property. Photograph it. Have
the tenant sign to agree the schedule and photographs.

Rent
Keep a rent schedule of payments received. Direct Debit payments as opposed to accepting cash is
good evidence of what you have received.
If ever a rent payment is missed or you have any issues with the tenant please do not delay in
seeking advice.

EPC & Gas Safety Certificates
You are obliged to look after the condition of the dwelling house or their common parts, the health
and safety of occupiers of dwelling houses and the energy performance of the house.
At the start of the tenancy agreement, the tenant must be provided with an energy performance
certificate and gas safety certificate. These must be maintained throughout the tenancy and you
must provide a copy of the gas safety certificate within 28 days of each subsequent check being
made.

Deposit
A deposit is money intended to be held as security. You must decide what is a reasonable sum to
keep. Within 30 days of taking a deposit it must be protected in a Tenancy Deposit Scheme.
The landlord must also provide the tenant with information prescribed by The Housing (Tenancy
Deposit) (Prescribed Information) Order 2007. You will fall foul of the 2007 Order unless all the
information stated therein is provided. A copy of the Order can be provided if you require one. You
should keep evidence that the tenant has been given this information. We would suggest that they
sign to say that they have received the same (and the same for the booklet, see over)

Smoke Detectors
If there are solid fuel appliances at the property then smoke detectors must be installed. We would
recommend they are fitted to all properties.

Booklet
You must give the tenant the most up to date copy of the document called “How to Rent, the
checklist for renting in England”. This can be provided in hard copy or email (if the tenant has
agreed to accept it by email.)
If you ever give a replacement tenancy you must supply to the tenant the most up to date version of
the document if it has changed from that given to the tenant at the outset

Insurance
Is the property correctly insured for tenants to occupy?

Licence
Houses of multiple occupation must be licensed. However, some local councils have created
additional licensing and selective licensing, which means that it may be just more than houses of
multiple occupation that have to have a licence.
You must check with your local council to see if your property needs a licence.
Under the Housing (Wales) Act 2014, if you are a landlord in Wales, you have a deadline of 23rd
November 2016. to be registered with Rent Smart Wales and to either obtain a licence or use a
licenced agent.

Inspection
You should inspect the property and keep the property in a fit state of repair, dealing with repairs
promptly.

Contact Details
A tenant should always have your up to date contact details. You cannot demand rent unless they
do.

Immigration Act 2016
From 12th May 2016, you must ensure you follow the Immigration Act 2016.
Under section 33A, it is an offence if you know or have reasonable cause to believe your tenant is in
the country illegally. The maximum penalty for this offence is 5 years in prison and/or a fine.
If the Secretary of State indicates that your tenant is in the country illegally, you will be expected to
terminate the tenancy, by providing the tenant with 28 days notice in prescribed form.
If there are multiple tenants, some who are lawfully in the country and some who are unlawfully in
the country, then you must commence possession proceedings under Section 8, Ground 7B.

Electrical Safety
You should ensure that electrical safety standards in the property are met to prevent injury to the
property or occupants and to avoid any breach of future intended legislation. Electrical inspection
records should be provided to the tenant.

Letting Agents
If you choose to use a letting agent, the Committee on Advertising Practice (CAP) have specific
guidelines on how non-optional fees should be advertised. Tenants should be able to determine the
total cost of renting the property. We would suggest that when you comply, you have the tenant
sign to say what they have received as evidence you have complied with your obligations.

Our team can also help with any of the following issues:
Personal Disputes
Will, Trust & Probate disputes
Property Disputes
Medical Negligence
Landlord & Tenant Disputes
Personal Injury Claims
Professional Negligence
Boundary & Neighbour Disputes
Consumer Disputes
Debt Problems & Bankruptcy
Commercial Disputes
Business Tenancy Disputes
Partnership Disputes
Contract Disputes
Insolvency Issues
Construction Disputes
Intellectual Property Disputes
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