A Guide to Commercial
Property

Commercial Property
Our commercial property team have a wealth of experience in a wide variety of different property
areas. We ensure that all aspects of commercial property law are covered. Our team will guide you
every step of the way.
Here are some of the different areas we can help you with:

Business Leases
Leasing a commercial property is be essential for many businesses. Small and start up businesses
may not be able to raise finance to purchase premises. Furthermore it gives the opportunity to
trade in prime locations, which may only be available to rent.
Particular issues to be considered are;
Length of term – this may have implications on the stamp duty payable and registration of the
lease at the Land Registry.
Rent – when payable and has consideration being given to a rent-free period?
Break Options – who can exercise these and what if any conditions are to be imposed?
Rent review - what mechanism is advisable, a market rent review or a retail prices index review,
what is the frequency of review?
Repair - Lenders or investment landlords often require what is known as a FRI lease or a full
repairing or insuring lease. Tenants are best advised to resist this on older buildings, where a more
limited repairing obligation is advisable by reference to internal repair only or by limiting the
standard of repair by a schedule of condition.
Service charge – What is the mechanism for determining the share payable? Is there a cap?
Security of tenure – is the lease to be granted with the benefit of security of tenure - that is a
right to renew the lease at the end of the term or is this to be excluded?
Guarantee provisions – is a guarantor required? If so are the guarantee provisions to be limited
at all?
If you are thinking about leasing a commercial property, call our team today for expert advice.

Business Sale and Purchases
Our commercial property team have extensive experience in dealing with large and small
transactions. Our past clients have included sole traders, partnerships, limited companies and
PLC's.
We can deal with business sales and purchases for all sectors. Our Commercial Property team are
here to help.
Some Issues to be considered
• What price is payable for each element of the business?
• We will liaise with your accountants and valuers to ensure the correct price is being attributed to
each element of the business sale.
• Are there employees being transferred?
• What liabilities may there be for employees? Our employment team can help smooth over any
employment issues that may arise.
• What warranties are to be given and what are the terms of these?
• Due diligence is particularly important in a business sale or purchase –we know the right
questions to ask.
• Are intellectual property rights important?
We can resolve any trademark, patent or copyright issues that arise from buying and selling a
business.

Commercial Premises Sale and Purchases
Our Commercial Property Team have the experience and specialist knowledge to deal with all
aspects of the sale and purchase of Commercial Property and will as part of the transaction deal
with the following aspects:
Title investigation – We will:
• Identify the extent of the property you are buying
• Report on any restrictive covenants that might affect your use
• Check that the property benefits from all necessary easements, such as rights of way
• Identify any easements which adjacent land may have over the property and which might affect
your existing use or future plans for the property
• Advise a way forward on any problems arising, such as title indemnity insurance, if appropriate,
or deal with the grant or removal of easements/covenants as required.
Searches – We will carry out and report on searches. We will advise you if we think it is necessary
to carry out any site-specific searches on the property you are purchasing. Searches will reveal
matters such as planning issues, notices imposed by the local authority, subsidence claims,
contamination and environmental issues.
Due Diligence – We will deal with standard pre-contract and specific enquiries in respect of the
property and report to you throughout
Finance – We will deal with your mortgage finance. We act for and work with all of the major
commercial lenders and we are familiar with their paperwork and can anticipate any concerns or
specific instructions the lenders may have
Registration – Once the transaction has been completed we will deal with the registration of your
title at the land registry
SDLT – We will advise you at the outset if SDLT is payable and will complete and submit the SDLT
form and remit the duty payable
Other Professionals – We will throughout the transaction liaise with the other professionals
involved, the property agent, your surveyor, your lender, your accountant and your financial
advisor.

Leisure, Hotels and Retail
Leisure, hotels and retail all form part of our modern business environment. Whether they are
located in a prime position in a town or city centre, on the outskirts or in shopping centres or
‘malls’. Each sector has their own unique business issues which need resolving. Our Commercial
Property team can help businesses from all sectors secure property and help with the development
of the business.
Retail - Our commercial property team have advised retail businesses both locally and regionally
on all aspects of their premises. We have acted on sales and purchase of retail space, as well as retail
lettings in some of the region’s biggest shopping centres.
Leisure - We have experience in dealing with all different types of leisure centres including
cinemas, gyms, restaurants both franchising and independent. We can help with any employment
issues that they may face as well as disputes and property issues.
Hotels - We have represented a variety of stand alone and hotel chains with development land as
well as franchising and helping with hotels deal with disputes, employment issues and expansions
into other areas of the country

Lockout agreements
A Lockout Agreements is essentially an agreement that a future sale between a buyer and seller will
take place. A lockout agreement allows the buyer exclusive rights to the sale of that property within
a certain time period. Our Commercial Property team can help you secure a lockout agreement.
Protecting the buyer
Having a lockout agreement in place helps the buyer of a property as it will prevent the seller from
negotiating with any other potential buyers during the period of the lockout. This will also stop the
seller from accepting a higher offer and leaving the original buyer high and dry.
What should a Lockout Agreement include?
• The lockout period should be clearly defined
• Each parties obligations will be set out
• Any further conditions
During the lockout agreement the buyer may proceed with the conveyancing process which
includes pre-contract searches, enquiries and inspections. It is advisable for the buyer to keep the
seller aware of any relevant information during this process.
If you would like to know if a lockout agreement would work for you, please get in touch with our
Commercial Property Team who can help guide you through the process.

Options, Conditional Agreements and Overage
The Commercial Property team has the expertise and experience to deal with complex property
transactions.
Options to Purchase
These are sometimes known as a Put and Call Option or a Pre-emption Agreement. These are
complex agreements which either give the Buyer a right to buy (but not an obligation to do so)
during a specified period or after a particular event occurs such as the grant of planning permission
for development (a Put Option) or where the Buyer is given a right of first refusal to purchase land
when and if the Seller decides to sell (a Call Option).
So in a Put Option, which is your standard option to purchase, the Buyer is in control and can
decide when and if they wish to buy during the option period, whilst in a call option the Seller is in
control.
Some of the issues arising are:
• Is a deposit payable and is this non-refundable?
• Is the option conditional on planning permission for development and if so is there to be an
obligation to obtain this?
• Is the buyer putting in place options with a number of owners who each own a part of a
development site? This is a way of minimising risk to a buyer so the options will only be
exercised once a buyer has an option with each owner and can, therefore, secure the whole site.
• What is the price payable? Is this to be determined now or to be determined following planning
permission being granted, if so is there a mechanism in the Option for valuation of the property.
Conditional Agreements
These are often used instead of options. This is an Agreement to purchase a property but made
conditional on certain events happening, such as planning being granted for development or the
property being shown to be free of contamination. Again, like options, some of the same issues will
arise and these need to be dealt with in a carefully drafted Agreement:
• What are the conditions and what will each party do to satisfy these and who is to pay for the cost
of doing this?
• Is a deposit to be paid, is this non-refundable?
• What is to be the longstop date for bringing the Agreement to an end?
• What if planning is granted but is subject to adverse conditions?
• Is the purchase price to be agreed now or to be determined following the grant of planning? If
the latter is there a mechanism in the Agreement for valuation of the property?
• What will happen in the event of a dispute?

Overage
This allows the buyer to realise the full potential value of the land which they are selling, where
there may be future development potential. So the land is sold now for the current market value,
but if planning is granted during the overage period, then the Seller is entitled to a further sum of
money following this.
Possible issues arising:
• The length of the overage period
• The trigger event – what will trigger the overage and is this to be a one-off trigger event or will
the overage still be applicable on subsequent trigger events.
• When is the overage to be payable – after the grant of planning or after the subsequent disposal
of the property with the benefit of planning?
• The valuation of the overage – is the cost of obtaining planning to be taken into account?
• Will the overage bind successors in the title – how does the seller make sure this happens?
• How will the overage be protected?

Development Site Sales and Purchases
Our Commercial Property team have a vast amount of experience in dealing with the purchase of
land for development, be it residential or commercial, or a mixed-use scheme.
Unlike the sale and purchase of commercial property, development land needs to have additional
searches and checks to ensure that the area is fit and correct for what you have planned. These
could be:
• Can the property be used for its anticipated use?
• Has planning permission been granted for the anticipated use or will this be required. if so will
this be obtained pre or post completion?
What planning conditions have been imposed and are these onerous?
• Is there likely to be a requirement to enter into planning agreements?
• What if any clean-up costs are likely to be required to permit the development to take place?
• Do you need any consent or cooperation from others for the development?
• Is overage an issue?
• Should additional searches be carried out?
• Should additional due diligence enquiries be raised?
We want to keep you in the loop at each stage of the transaction process; we feel that giving you
updated information gives you a clearer picture of where we are and what happens next. It is vital
for us to have a good working relationship where your goals are discussed, and we know how best
to advise you to achieve the best outcome.
Our team also has particular expertise in setting up and dealing with plot sales for residential
development transfers of the part and the grant of long ground leases or commercial leases on
mixed-use or commercial sites.

Secured Lending Transactions
There may be times when your business requires funding for various reasons. Secured lending is
often desired and we have helped many businesses in the past achieve funding for their needs. Our
Commercial Property Team has the ability to carefully work with borrowers and lender in order to
achieve the best outcome for your business.
Whilst it is not ideal to have to borrow money, in order to expand or upgrade, there might be a time
when borrowing money is a must. We have found that when lenders are dealing with commercial
property there are often strict requirements to be followed.
Obtaining finance in this complex property market is not an easy task. We currently act for, and
work alongside, all the major property lenders and we can therefore simplify this procedure. We are
familiar with the bank’s standard paperwork and can anticipate any concerns or likely specific
instructions the lenders may have. We work alongside your financial advisors, your valuer and
other professionals involved.
What is included in financing
• Legal Charges
• Personal Guarantees and the requirement for independent legal advice
• Debentures
• Letters of non-crystallisation
• Second Charges
• Deeds of Priority
• Third Party Charges and the requirement for independent legal advice
• Charges over assets
• Charges over money deposits

Taylor Bracewell Solicitors is a dynamic and forward thinking legal firm with
offices in Doncaster and Sheffield. We are passionate about providing
individual service and connecting with out clients on a one to one basis. This
enables us to fully understand our clients' legal needs and deliver exceptional
value in all our services.

Taylor Bracewell can also help you with the following legal issues:
Residential Property
Commercial Property
Family Law
Employment law
Disputes
Medical Negligence
Personal Injury Claims
Business/Company Law
Business Disputes
Charities
Wills, Probate and Trusts
Asset Protection
Inheritance Tax Planning
Powers of Attorney and Court of Protection

Contact Us
Doncaster Offices

Sheffield Office

17-23 Thorne Road, DN1 2RP
01302 341 414

11 Paradise Square,
Sheffield, S1 2DE
0114 272 1884

1 Railway Court, Ten Pound Walk,
Doncaster. DN4 5FB
01302 965250

www.taylorbracewell.co.uk

