
Have you
appointed a
guardian?

01302 341414 | 0114 272 1884
www.taylorbracewell.co.uk
hello@taylorbracewell.co.uk

Our Probate team have a wealth of
experience in advising people on the things
that need to be included within a will.



What is a Guardian?
A guardian is the person who would look after your child/children should you die
before they turn 18. 

A guardian is the person who your children would usually live with and who makes
the decisions about their upbringing. This could include what schools they go to,
what religion they are brough up following and also decisions about their health.

1

Can anyone be a guardian?
There are only two restrictions on who can be a guardian - they must be over 18
years old and mentally capable of acting as a guardian.

Whilst many people choose family members to be guardians there is no formal
requirement to do this. A guardian can be a good friend.

The main thing to consider when choosing a guardian is who can provide your
children with a stable upbringing and who would raise your children in the way
you would want them to. 



What should you consider?
Who has a good, strong relationship with the children already?
Who is able to provide a stable, loving environment?
Who is an appropriate age to be a guardian?
Are there any family conflicts that should be taken into account?
Where do any potential guardians live? Are they near your child’s school,
family and friends?
Does your chosen guardian have space in their home for your child?
Would your guardian ensure that other family members were still involved in
the upbringing of your children (if this is what you wanted)?
Do your guardians have similar views to you to bring your children up in a way
that you would have wanted to?
Does your chosen guardian have any health issues of their own that you
should consider?
Is your guardian happy to be named as a guardian?
How many guardians should you choose?

2

Can you choose more than one guardian?
Often people choose to name a couple as guardians of their child. Whilst there is
nothing wrong with this, you need to ask yourself whether you are happy with
both parties being guardians if the couple split up.

Some people choose to name their parents as guardians. Whilst this is a common
choice, you need to consider what happens if something happens to them before
you. You also need to think about whether they can physcially cope with the
demands of raising your child.

Some people feel that they wish to include both sets of parents so all the
children’s grandparents are named as guardians. If this is the case, you need to
carefully consider who the children actually live with and what would happen if
there was a disagreement.

It is often a good idea to appoint a back-up guardian incase your
first choice cannot act or dies before you.



Is my decision final?
Whilst you choose who you want to be guardian this does not necessarily mean
that they will become your child’s guardian. Your chosen guardian may refuse to
act or may have a change in circumstances, which means that they can no longer
act when the time comes. 

It may be that someone objects to your chosen guardian and chooses to take the
matter to court. If this happens it would be up to a judge to decide what they
think is best for your child. For this reason, it really is important to consider who is
best placed to be a guardian, to discuss it with them and also to discuss it with
anyone else in your family who may have an interest in your child’s upbringing.

Some people choose to leave a letter explaining their choice of guardian to
ensure that everyone knows the reasons behind the decision and to ensure that
there is no ill feeling.
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Do you need to
appoint a
guardian?
The first thing to consider is
whether you have parental
responsibility for your child. This

means that you have various rights and responsibilities in relation to them.

All mothers automatically have parental responsibility for their children.

A father will automatically have parental responsibility if he is named on
the birth certificate (for births since the 1st of December 2003), if he
jointly registered the birth with the mother or if he was married to the
mother at the date of birth. A father can acquire parental responsibility if
he marries the child’s mother, has a Parental Responsibility Agreement
with the mother or if the court makes an order granting this.
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